
6 The Constitution

On the question for a single Executive it was agreed to Massts. ay. Cont. ay. N. Y. no. 
Pena. ay. Del. no. Maryd. no. Virg. ay. [Mr. R[andolph]. & Mr.[John] Blair no-Docr. 
[James]Mc.C[lur]g. Mr. [James] M[adison]. & Gen [George] W[ashington]. ay. Col. 
[George] Mason being no, but not in house, Mr. [George] Wythe ay but gone home]. 
N. C. ay. S. C. ay. Georgia ay.
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The Constitution*

(1787)

The presidency was the Constitutional Convention’s most creative act. In 
designing Congress and the Supreme Court, the delegates were guided by 

long experience with legislatures and courts. But when it came to the executive, 
they were in a quandary. The executives with which they were familiar were either 
too powerful, like the British king, or too weak, like the state governors. 
Similarly, their study of history provided no example of an effective and 
accountable republican executive.

In the course of inventing the presidency, the Convention considered a number 
of proposals. The ideas ranged from Connecticut delegate Roger Sherman’s sug-
gestion of a committee-style executive that would be elected by Congress for the 
sole purpose of “carrying the will of the Legislature into effect,” to New York 
delegate Alexander Hamilton’s plan for a one-person “Governor” chosen by elec-
tors and granted vast powers and lifetime tenure. Hamilton’s plan was considered 
too extreme, but other delegates—notably James Wilson and Gouverneur Morris, 
both of Pennsylvania—nevertheless succeeded in persuading the convention to 
create a strong presidency. The near-certain knowledge that George Washington, 
who presided over the convention, would be the first president was a source of 
reassurance to many delegates.

Most of what the Constitution says about the presidency is in Article II. It pro-
vides that the president is elected by an Electoral College to a four-year term and 
is empowered, among other things, to recommend legislation to Congress; to 
appoint, with the Senate’s advice and consent, judges and executive officials; to 
command the army and navy; to negotiate treaties; and to issue pardons. Congress 
may impeach and remove a president for committing acts of “Treason, Bribery, or 
other high Crimes and Misdemeanors.”

Other provisions of Article II include qualifications for president, the presiden-
tial oath, and a restriction on the ability of Congress to change the salary of an 
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The Constitution 7

incumbent president. The Constitution also created the vice presidency and 
charged the vice president (originally, the second-place finisher in the presidential 
election) to serve as president of the Senate and successor to the president should 
the office become vacant. Article I, which deals with Congress, is the source of the 
president’s power to veto congressional legislation.

The proposed Constitution was ratified by the ninth state (New Hampshire) on 
June 21, 1788, and took effect on March 4, 1789. In subsequent years, several con-
stitutional amendments have been added to the document that deal with the presi-
dency and vice presidency. The Twelfth Amendment (1804) adapted the Electoral 
College to the rise of political parties by requiring electors to cast separate ballots 
for president and vice president. The Twentieth Amendment (1933) advanced the 
start of the president’s term from March 4 after the election to January 20. The 
Twenty-second Amendment (1951) imposed a two-term limit on the president. 
(The framers had felt strongly that there should be no limit on presidential eligi-
bility.) The Twenty-fifth Amendment (1967) charged the president, with confir-
mation by Congress, to appoint a vice president when the vice presidency becomes 
vacant. It also created procedures to govern situations of presidential disability. 
Other constitutional amendments have affected the circumstances under which 
presidents are elected, such as the Twenty-third Amendment (1961), which 
granted the District of Columbia the right to participate in presidential elections, 
and the Twenty-fourth Amendment (1964), which barred the poll tax from all fed-
eral elections. Except for the two-term limit, none of these changes altered the 
fundamental design of the presidency invented by the Convention in 1787.

R R R

Article I
SECTION 1. All legislative Powers herein granted shall be vested in a Congress of the 
United States, which shall consist of a Senate and House of Representatives.

SECTION 2. . . . The House of Representatives shall chuse their Speaker and other 
Officers; and shall have the sole Power of Impeachment.

SECTION 3. . . . The Vice President of the United States shall be President of the 
Senate, but shall have no Vote, unless they be equally divided.

The Senate shall chuse their other Officers, and also a President pro tempore, in the 
Absence of the Vice President, or when he shall exercise the Office of President of the 
United States.

The Senate shall have the sole Power to try all Impeachments. When sitting for 
that Purpose, they shall be on Oath or Affirmation. When the President of the United 
States is tried, the Chief Justice shall preside: And no Person shall be convicted with-
out the Concurrence of two thirds of the Members present.
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8 The Constitution

Judgment in Cases of Impeachment shall not extend further than to removal from 
Office, and disqualification to hold and enjoy any Office of honor, Trust or Profit 
under the United States: but the Party convicted shall nevertheless be liable and sub-
ject to Indictment, Trial, Judgment and Punishment, according to Law. . . .

SECTION 6. . . . No Senator or Representative shall, during the Time for which he 
was elected, be appointed to any civil Office under the Authority of the United States, 
which shall have been created, or the Emoluments whereof shall have been encreased 
during such time; and no Person holding any Office under the United States, shall be 
a Member of either House during his Continuance in Office.

SECTION 7. . . . Every Bill which shall have passed the House of Representatives and 
the Senate, shall, before it become a Law, be presented to the President of the United 
States; If he approve he shall sign it, but if not he shall return it, with his Objections 
to that House in which it shall have originated, who shall enter the Objections at 
large on their Journal, and proceed to reconsider it. If after such Reconsideration two 
thirds of that House shall agree to pass the Bill, it shall be sent, together with the 
Objections, to the other House, by which it shall likewise be reconsidered, and if 
approved by two thirds of that House, it shall become a Law. But in all such Cases the 
Votes of both Houses shall be determined by yeas and Nays, and the Names of the 
Persons voting for and against the Bill shall be entered on the Journal of each House 
respectively. If any Bill shall not be returned by the President within ten Days (Sun-
days excepted) after it shall have been presented to him, the Same shall be a Law, in 
like Manner as if he had signed it, unless the Congress by their Adjournment prevent 
its Return, in which Case it shall not be a Law.

Every Order, Resolution, or Vote to which the Concurrence of the Senate and 
House of Representatives may be necessary (except on a question of Adjournment) 
shall be presented to the President of the United States; and before the Same shall 
take Effect, shall be approved by him, or being dis approved by him, shall be repassed 
by two thirds of the Senate and House of Representatives, according to the Rules and 
Limitations prescribed in the Case of a Bill. . . .

Article II
SECTION 1. The executive Power shall be vested in a President of the United States 
of America. He shall hold his Office during the Term of four Years, and, together with 
the Vice President, chosen for the same Term, be elected, as follows.

Each State shall appoint, in such Manner as the Legislature thereof may direct, a Num-
ber of Electors, equal to the whole Number of Senators and Representatives to which the 
State may be entitled in the Congress: but no Senator or Representative, or Person hold-
ing an Office of Trust or Profit under the United States, shall be appointed an Elector.

[The Electors shall meet in their respective States, and vote by Ballot for two Per-
sons, of whom one at least shall not be an Inhabitant of the same State with themselves. 
And they shall make a List of all the Persons voted for, and of the Number of Votes for 
each; which List they shall sign and certify, and transmit sealed to the Seat of the Gov-
ernment of the United States, directed to the President of the Senate. The President of 
the Senate shall, in the Presence of the Senate and House of Representatives, open all 
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The Constitution 9

the Certificates, and the Votes shall then be counted. The Person having the greatest 
Number of Votes shall be the President, if such Number be a Majority of the whole 
Number of Electors appointed; and if there be more than one who have such Majority, 
and have an equal Number of Votes, then the House of Representatives shall immedi-
ately chuse by Ballot one of them for President; and if no Person have a Majority, then 
from the five highest on the list the said House shall in like Manner chuse the Presi-
dent. But in chusing the President, the Votes shall be taken by States, the Representa-
tion from each State having one Vote; a quorum for this Purpose shall consist of a 
Member or Members from two thirds of the States, and a Majority of all the States shall 
be necessary to a Choice. In every Case, after the Choice of the President, the Person 
having the greatest Number of Votes of the Electors shall be the Vice President. But if 
there should remain two or more who have equal Votes, the Senate shall chuse from 
them by Ballot the Vice President.]*

The Congress may determine the Time of chusing the Electors, and the Day on which 
they shall give their Votes; which Day shall be the same throughout the United States.

No Person except a natural born Citizen, or a Citizen of the United States, at the 
time of the Adoption of this Constitution, shall be eligible to the Office of President; 
neither shall any Person be eligible to that Office who shall not have attained to the 
Age of thirty five Years, and been fourteen Years a Resident within the United States.

In Case of the Removal of the President from Office, or of his Death, Resignation, 
or Inability to discharge the Powers and Duties of the said Office, the Same shall 
devolve on the Vice President, and the Congress may by Law provide for the Case of 
Removal, Death, Resignation or Inability, both of the President and Vice President, 
declaring what Officer shall then act as President, and such Officer shall act accord-
ingly, until the Disability be removed, or a President shall be elected.

The President shall, at stated Times, receive for his Services, a Compensation, 
which shall neither be encreased nor diminished during the Period for which he shall 
have been elected, and he shall not receive within that Period any other Emolument 
from the United States, or any of them.

Before he enter on the Execution of his Office, he shall take the following Oath or 
Affirmation:—”I do solemnly swear (or affirm) that I will faithfully execute the 
Office of President of the United States, and will to the best of my Ability, preserve, 
protect and defend the Constitution of the United States.”

SECTION 2. The President shall be Commander in Chief of the Army and Navy of 
the United States, and of the Militia of the several States, when called into the actual 
Service of the United States; he may require the Opinion, in writing, of the principal 
Officer in each of the executive Departments, upon any Subject relating to the Duties 
of their respective Offices, and he shall have Power to grant Reprieves and Pardons for 
Offenses against the United States, except in Cases of Impeachment.

He shall have Power, by and with the Advice and Consent of the Senate, to make 
Treaties, provided two thirds of the Senators present concur; and he shall nominate, 
and by and with the Advice and Consent of the Senate, shall appoint Ambassadors, 
other public Ministers and Consuls, Judges of the supreme Court, and all other Offi-
cers of the United States, whose Appointments are not herein otherwise provided for, 
and which shall be established by Law: but the Congress may by Law vest the 
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10 The Constitution

Appointment of such inferior Officers, as they think proper, in the President alone, in 
the Courts of Law, or in the Heads of Departments.

The President shall have Power to fill up all Vacancies that may happen during the 
Recess of the Senate, by granting Commissions which shall expire at the End of their 
next Session.

SECTION 3. He shall from time to time give to the Congress Information of the State 
of the Union, and recommend to their Consideration such Measures as he shall judge 
necessary and expedient; he may, on extraordinary Occasions, convene both Houses, or 
either of them, and in Case of Disagreement between them, with Respect to the Time 
of Adjournment, he may adjourn them to such Time as he shall think proper; he shall 
receive Ambassadors and other public Ministers; he shall take Care that the Laws be 
faithfully executed, and shall Commission all the Officers of the United States.

SECTION 4. The President, Vice President and all Civil Officers of the United States, 
shall be removed from office on Impeachment for, and Conviction of, Treason, Brib-
ery, or other high Crimes and Misdemeanors.

Article III
SECTION 1. The judicial Power of the United States, shall be vested in one supreme 
Court, and in such inferior Courts as the Congress may from time to time ordain and 
establish. . . .

Amendment XII
(Ratified June 15, 1804)

The Electors shall meet in their respective states and vote by ballot for President and 
Vice-President, one of whom, at least, shall not be an inhabitant of the same state with 
themselves; they shall name in their ballots the person voted for as President, and in 
distinct ballots the person voted for as Vice- President, and they shall make distinct lists 
of all persons voted for as President, and of all persons voted for as Vice-President, and of 
the number of votes for each, which lists they shall sign and certify, and transmit sealed 
to the seat of the government of the United States, directed to the President of the Sen-
ate;—The President of the Senate shall, in the presence of the Senate and House of Rep-
resentatives, open all the certificates and the votes shall then be counted;—The person 
having the greatest number of votes for President, shall be the President, if such number 
be a majority of the whole number of Electors appointed; and if no person have such 
majority, then from the persons having the highest numbers not exceeding three on the 
list of those voted for as President, the House of Representatives shall choose immedi-
ately, by ballot, the President. But in choosing the President, the votes shall be taken by 
states, the representation from each state having one vote; a quorum for this purpose 
shall consist of a member or members from two-thirds of the states, and a majority of all 
the states shall be necessary to a choice. [And if the House of Representatives shall not 
choose a President whenever the right of choice shall devolve upon them, before the 
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The Constitution 11

fourth day of March next following, then the Vice-President shall act as President, as in 
the case of the death or other constitutional disability of the President—]* The person 
having the greatest number of votes as Vice-President, shall be the Vice-President, if 
such number be a  majority of the whole number of Electors appointed, and if no person 
have a majority, then from the two highest numbers on the list, the Senate shall choose 
the Vice-President; a quorum for the purpose shall consist of two-thirds of the whole 
number of Senators, and a majority of the whole number shall be necessary to a choice. 
But no person constitutionally ineligible to the office of President shall be eligible to 
that of Vice-President of the United States. . . .

Amendment XX
(Ratified January 23, 1933)

SECTION 1. The terms of the President and Vice President shall end at noon on the 
20th day of January, and the terms of Senators and Representatives at noon on the 3d 
day of January, of the years in which such terms would have ended if this article had 
not been ratified; and the terms of their successors shall then begin. . . .

SECTION 3. If, at the time fixed for the beginning of the term of the President, the 
President elect shall have died, the Vice President elect shall become President. If a 
President shall not have been chosen before the time fixed for the beginning of his 
term, or if the President elect shall have failed to qualify, then the Vice President elect 
shall act as President until a President shall have qualified; and the Congress may by 
law provide for the case wherein neither a President elect nor a Vice President elect 
shall have qualified, declaring who shall then act as President, or the manner in which 
one who is to act shall be selected, and such person shall act accordingly until a Presi-
dent or Vice President shall have qualified.

SECTION 4. The Congress may by law provide for the case of the death of any of the 
persons from whom the House of Representatives may choose a President whenever 
the right of choice shall have devolved upon them, and for the case of the death of any 
of the persons from whom the Senate may choose a Vice President whenever the right 
of choice shall have devolved upon them.

SECTION 5. Sections 1 and 2 shall take effect on the 15th day of October following 
the ratification of this article.

SECTION 6. This article shall be inoperative unless it shall have been ratified as an 
amendment to the Constitution by the legislatures of three-fourths of the several 
States within seven years from the date of its submission. . . .

Amendment XXII
(Ratified February 27, 1951)

SECTION 1. No person shall be elected to the office of the President more than 
twice, and no person who has held the office of President, or acted as President, for 
more than two years of a term to which some other person was elected President shall 
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12 The Constitution

be elected to the office of the President more than once. But this Article shall not 
apply to any person holding the office of President when this Article was proposed by 
the Congress, and shall not prevent any person who may be holding the office of 
President, or acting as President, during the term within which this Article becomes 
operative from holding the office of President or acting as President during the 
remainder of such term.

SECTION 2. This Article shall be inoperative unless it shall have been ratified as an 
amendment to the Constitution by the legislatures of three-fourths of the several 
States within seven years from the date of its submission to the States by the Congress.

Amendment XXIII
(Ratified March 29, 1961)

SECTION 1. The District constituting the seat of Government of the United States 
shall appoint in such manner as the Congress may direct:

A number of electors of President and Vice President equal to the whole number of Senators and 
Representatives in Congress to which the District would be entitled if  it were a State, but in no event more than 
the least populous State; they shall be in addition to those appointed by the States, but they shall be considered, 
for the purposes of the election of President and Vice President, to be electors appointed by a State; and they 
shall meet in the District and perform such duties as provided by the twelfth article of amendment.

SECTION 2. The Congress shall have power to enforce this article by appropriate 
legislation.

Amendment XXIV
(Ratified January 23, 1964)

SECTION 1. The right of citizens of the United States to vote in any primary or other 
election for President or Vice President, for electors for President or Vice President, or 
for Senator or Representative in Congress, shall not be denied or abridged by the 
United States or any State by reason of failure to pay any poll tax or other tax.

SECTION 2. The Congress shall have power to enforce this article by appropriate 
legislation.

Amendment XXV
(Ratified February 10, 1967)

SECTION 1. In case of the removal of the President from office or of his death or res-
ignation, the Vice President shall become President.

SECTION 2. Whenever there is a vacancy in the office of the Vice President, the 
President shall nominate a Vice President who shall take office upon confirmation by 
a majority vote of both Houses of Congress.
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