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RACIST HATE CRIME

Chapter summary

Developing an understanding of racist victimisation is important to our overall
understanding of hate crime: not only are crimes motivated by prejudice against
the victim’s ethnic identity the most common type of hate crime, they are also
arguably the most recognised type of hate crime. As such, and unlike other less
researched branches of minority victimisation, there is an extensive body of lit-
erature within the UK devoted to issues of ‘race’ and ethnicity, to the relation-
ship between ‘race’ and the criminal justice system, and to the experiences and
perceptions of victims of racist crime.
This chapter seeks to address some of the salient points to have surfaced from

this body of literature that have implications for our understanding of the con-
ceptual basis and practical application of hate crime. It begins by examining
‘race’ within the context of its emergence as an issue of significance in the UK
over the past century, before moving on to explore the problem of racist hate
crime in greater depth. In particular, the chapter examines the scope and dimen-
sions of this problem, together with the legal framework in place to address
racist victimisation and the ways in which research in this field has shaped con-
ceptions of racist hate crime.

Introduction

Racist hate crime is arguably the most widely recognised form of hate crime,
indeed, politicians, journalists, practitioners and academics often fall into the
trap of describing hate crime exclusively in terms of racist crime, thereby failing
to acknowledge the broader dimensions of hate crime as a concept. This common
mistake of equating hate crime with racist crime is indicative of the dominant sta-
tus that ‘race’, ethnicity and racist prejudice have assumed within hate crime dis-
course. The sheer weight of literature devoted to these issues in comparison to the
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relatively small number of texts on other recognised categories of hate crime is
illustrative of how racist victimisation has a more established standing within
academic study, and it is only in recent times that other forms of targeted preju-
dice have begun to receive the recognition that they deserve.
The breadth, depth and scale of ‘race’-related research conducted over the past

30 years or so is far too extensive to summarise within the confines of this par-
ticular chapter. There are a number of excellent texts that provide a compre-
hensive overview of the salient points from this research and their implications
for our understanding of ‘race’ and racism, and these are acknowledged in the
guide for further reading that follows this chapter. However, in terms of devel-
oping our understanding of hate crime, we need to consider the links between
racism and crime and the way in which ‘race’, or more pertinently ethnicity, is
used as a tool to victimise people on the basis of their ‘difference’.
The term ethnicity has been used in this context as a way of drawing attention

to broader ideas of culture and identity, and away from the biological notions of
difference associated with ‘race’. Again, a discussion of the conceptual debates
and ambiguities surrounding the usage of this terminology is beyond the scope
of this chapter (see, inter alia, Ratcliffe, 2004 and Webster, 2007 for a more
detailed account), but it is worth noting that the notion of ‘race’ has traditionally
been used to distinguish between groups on the basis of supposed biological
differences. As such, this social construct is said to lack scientific validity (and
hence the common inclusion of inverted commas around the term) on account of
the dangers associated with differentiating between groups in such a deterministic
manner. Ethnicity, meanwhile, refers more broadly to groups possessing some
degree of solidarity based on culture, descent and territory, and this recognition of
the role and influence of cultural identity enables us to transcend crude and con-
tentious biological distinctions by acknowledging other important markers of dif-
ferentiation. Similarly, the term racism is used fairly expansively within this
chapter as a way of describing the beliefs and practices that can result in people
being discriminated against on the basis of their perceived ethnic or racial origin.
As we shall see shortly, problems of racism and perceptions of ethnic difference are
complex, constantly evolving and contingent on global, national and local con-
texts. Conceiving of ‘race’, ethnicity and racism in a broad sense, therefore, can
help us to chart more accurately the nature and impact of racist hate.

The development of the UK’s ‘race’ agenda

While differentiation on the grounds of skin colour, bodily features or cultural prac-
tices has a long history, it is only relatively recently that the idea of ‘race’ has
emerged as an explanatory device to justify such differentiation. As Bowling and
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Phillips (2002) observe, the concept can be traced back to the philosophies of the
European Enlightenment and to the ascendancy of science and reason within the
work of writers such as Hume, Kant and Hegel. For many of these philosophers,
‘race’ was seen as a way of distinguishing the cultural superiority of white
Europeans from the savagery associated with non-whites from outside Europe, a
view that became entrenched during the expansion of the transatlantic slave trade
over the course of the seventeenth and eighteenth centuries (Bhavani, Mirza and
Meetoo, 2006). The acquisition and rule of far-away territories, and the ensuing sub-
jugation of colonial subjects described by Bowling and Phillips (2002: 3) as ‘being
akin to children or animals, needing care, nurture and improvement under a
civilised and beneficent rule’, was reflective of the biological basis for racial
supremacy during this period of empire building, and was central to the emergence
in the mid-nineteenth century of the scientific discourse of Social Darwinism and
its emphasis on the superiority and preservation of the European white race.
Similar lines of thinking developed during the nineteenth and twentieth cen-

turies, most notably through the form of the eugenics movements which forcibly
sought to control the perceived purity of the ‘races’ and also through the wide-
spread promotion of laws across many countries designed to enforce racial segre-
gation. However, it is the post-Second World War context that arguably has the
most significant implications for the way in which the UK’s recent ‘race’ agenda
has developed. Although migration to and from the country had occurred quite
extensively prior to this point, the post-SecondWorld War influx of migrants into
the UK (that occurred primarily as a way of filling labour shortages) quickly
resulted in a noticeably different demographic profile. Approximately 11,000
West Indians arrived in Britain in 1954, with the figure more than doubling the
following year, while the rate of migration from India and Pakistan rose dramat-
ically from the comparatively low figure of 7,350 in 1955 to equal that from the
West Indies after 1960 (Hiro, 1992).
While immigration during this post-war period was not confined solely to

incomers from the Caribbean and Asia,1 it is the migration of former inhabitants
of New Commonwealth countries that appears to have shaped subsequent
debates and policy-making on race relations. Specifically, the racial disturbances
of 1958, first in Nottingham and then in Notting Hill, that acted as a trigger for
the now-familiar politicisation of ‘race’ and its association with crime, the econ-
omy and nationhood (Bowling and Phillips, 2002). The sustained violence
directed towards black people during these disturbances, together with the siz-
able increase during the late 1950s and early 1960s of New Commonwealth
immigrants, resulted in the Conservative administration taking a firmer stance
on the issue of immigration. This was manifested in the Commonwealth
Immigrants Act 1962, whose provisions were to differentiate unashamedly
between the rights of white and non-white settlers by placing onerous restric-
tions on the rights of settlement for New Commonwealth would-be migrants,
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while allowing much greater freedom of entry to Old Commonwealth migrants
from countries such as Canada, Australia and New Zealand.
The Labour Party’s return to power in 1964 signalled a convergence of

Conservative and Labour policy in favour of immigration control (Sales, 2007).
Despite the tighter controls introduced through the 1962 Act anti-immigrant sen-
timent remained strong among many sections of the public, as Labour learned to
their cost during the general election campaign of 1964. In the West Midlands
constituency of Smethwick, Patrick GordonWalker, a Labour shadow cabinet min-
ister, lost what had been assumed to be a safe seat for his party to the Conservative
candidate and local headmaster Peter Griffiths, whose campaign had been largely
based around the threats posed by immigration to the local white population.
Griffiths’ campaign is perhaps most infamous for its use of the slogan ‘If you want
a nigger neighbour, vote Liberal or Labour’, a rhyme which was described by the
victorious MP as a ‘manifestation of popular feeling’ (Hiro, 1992).
The notorious ‘rivers of blood’ speech of Conservative MP Enoch Powell in 1968

helped to shape the future direction of immigration policy in the UK. Within this
speech, Powell used highly emotive language to plea for an end to immigration
and to criticise the government’s perceived betrayal of the ‘British’ electorate
through its open-door policies. Utilising provocative language that echoed images
of slavery, Powell predicted that: ‘In this country in fifteen or twenty years’ time
the black man will have the whip hand over the white man.’ If existing levels of
‘coloured’ immigration were maintained, he continued, then: ‘Like the Roman, I
seem to see the River Tiber foaming with much blood’ (Sandbrook, 2007: 679).
Though the speech resulted in his removal from the Conservative shadow cabinet,
his continued influence as an active backbencher, allied with the extensive media
coverage devoted to the issues he raised, laid the foundations for the implemen-
tation of further legislation curbing the rights of New Commonwealth migrants
through the Commonwealth Immigrants Act 1968 and the Immigration Act 1971
(Bowling and Phillips, 2002). A decade later the Conservative administration led
by Margaret Thatcher issued the British Nationality Act 1981. Its main thrust
reflected Thatcher’s publicly declared fears of Britain being ‘swamped’ by an ‘alien
culture’ by, among other things, removing the automatic right to citizenship of
those born on British soil. A similarly tough stance on New Commonwealth
migrants appeared in the Immigration Act 1988, signifying the continuing racial-
isation of immigration policy on the lines of skin colour (Sales, 2007).
These developments are important in the context of our understanding of racist

hate crime: despite the extensive levels of violent racism directed towards minor-
ity ethnic communities from the Second World War to the late 1970s – a phase
described by Bowling and Phillips (2002: 13) as being ‘among the most viciously
racist periods in British domestic history’ – depictions of these communities tended
be framed mainly in terms of their disorderly characteristics, with little attention
given to their experiences as victims of racist hate (see also Hall et al., 1978). Even
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when the fractious relationship between the police and black communities
collapsed with the outbreaks of public disorder and rioting during 1981 in Brixton,
Toxteth, Moss Side and other inner-city neighbourhoods across the country, expla-
nations for this disorder gave relatively little consideration to black experiences of
oppressive policing and social and economic exclusion. Although the public
inquiry into the disturbances chaired by Lord Scarman gave some recognition to
the problems of minority ethnic deprivation and disadvantage, it stopped short of
explicitly locating the black communities’ grievances within their experiences of
racist stereotyping and oppression, and failed to stave off the potential for future
rioting which duly occurred in the areas of Handsworth in Birmingham and the
Broadwater Farm estate in London during 1985.2

However, if 1981 was a landmark year in the context of British race relations
because of the inner-city rioting, in other ways it was also an equally significant
year for the recognition of ethnic minorities as victims. In this year the Home
Office published Racial Attacks, its inaugural report highlighting evidence of the
racist harassment directed at minority ethnic communities. This important first
sign of official recognition for the vulnerability of minority ethnic communities
laid the foundations for the systematic collection of evidence on various facets of
racist victimisation that has taken place since. Indeed, it is only since 1981 that
local and central government agencies have kept records of racist violence and
have begun to develop policies in response to the problem (Bowling, 2003: 64).
Equally, the murder of Stephen Lawrence in 1993, or more specifically the impli-
cations that accrued from the flawed Metropolitan Police investigation into his
murder, has had a profound impact upon the way in which racism is perceived
and policed (see Case Study 2.1). The tragic circumstances of Lawrence’s murder –
an unprovoked, racially motivated attack on a defenceless teenager – attracted
widespread (and unprecedented in the context of victims of murderous racism)
media coverage, even from newspapers such as the Daily Mail, whose concerted
campaign to name and shame the killers ran in stark contrast to their tradition-
ally antipathetic stance towards issues of racism.

Case Study 2.1: Key events following the murder of Stephen Lawrence

April 22 1993
Stephen Lawrence is stabbed to death in an unprovoked attack by a gang of white
youths as he waits at a bus stop in Eltham, south-east London, with his friend
Duwayne Brooks.

April 26–30 1993
A surveillance operation on four prime suspects is carried out.
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May 4 1993
The Lawrence family complains that the police are not doing enough to catch
Stephen’s killers.

May 7 1993
Searches are carried out at the homes of brothers Neil and Jamie Acourt, and David
Norris and Gary Dobson. Norris is not at home but the Acourt brothers and Dobson
are arrested, then released on bail.

May 10 1993
Norris surrenders to the police and is arrested and interviewed.

May 13 1993
Identification parades are done for Neil Acourt, Dobson and Norris. Neil Acourt is
identified by Duwayne Brooks as one of the gang responsible. Acourt is charged
with the murder of Stephen and the attempted murder of Stacey Benefield a
month earlier. Norris is charged with the attempted murder of Benefield.

June 23 1993
Luke Knight is charged with Stephen’s murder and remanded in custody.

July 29 1993
Committal proceedings are scheduled for Neil Acourt and Knight but the Crown
Prosecution Service formally discontinues the prosecution after a meeting between
the CPS and the senior investigating officer.

December 22 1993
The Southwark coroner, Sir Montague Levine, halts an inquest into Stephen’s death
after the family’s barrister, Michael Mansfield QC, says there is ‘dramatic’ new evidence.

April 16 1994
The CPS says the new evidence is insufficient to support murder charges.

September 1994
The Lawrence family begins a private prosecution against the prime suspects.

April 18 1996
The murder trial begins against Neil Acourt, Knight and Dobson at the central
criminal court.

April 25 1996
The case collapses after Mr Justice Curtis rules that identification evidence from
Duwayne Brooks is inadmissible. All three are acquitted.

February 13 1997
The inquest into Stephen’s death ends and the jury decides he was ‘unlawfully killed
by five white youths’.

July 31 1997
A judicial inquiry is announced by the Home Secretary.

(Continued)

Chakraborti-3823-Ch-02:Chakraborti-3823-Ch-02.QXP 12/1/2008 5:51 PM Page 23



• • • Hate Crime • • •

• 24 •

December 15 1997
A Police Complaints Authority report on the original police investigation of Stephen’s
murder identifies ‘significant weaknesses, omissions and lost opportunities’.

February 24 1999
The Macpherson report is published. It accuses the Metropolitan Police of incom-
petence and of being institutionally racist.

May 5 2004
The CPS announces there is ‘insufficient evidence’ to prosecute anyone for
Stephen’s murder.

April 2005
The double jeopardy legal principle, preventing suspects being tried twice for the
same crime, is scrapped.

July 2006
A BBC documentary alleges police corruption in the Lawrence case. It is suggested
that Clifford Norris, the gangland father of one of the prime suspects, might have
paid the former detective sergeant John Davidson to be kept one step ahead of the
investigation.

October 14 2007
The Independent Police Complaints Commission finds no evidence of police cor-
ruption and no evidence of dishonest links between Davidson and Clifford Norris.

November 8 2007
Police confirm that they are investigating new forensic evidence in the case.

Source: The Guardian, November 8 2007: 1, reprinted with the permission of the
Press Association

The post-Macpherson upsurge of interest in the victimisation of ethnic
minorities (and indeed in hate crime more broadly) has given rise to an exten-
sive package of reforms that have inexorably shaped police–minority relations
during this past decade. As McGhee (2005: 17–18) observes in reference to the
impact of these developments:

… the impact of this murder and the inquiry can be described as the aperture through
which so-called ‘hate crimes’, and the inadequate policing of them, came to public
attention as social problems simultaneously. According to Jenness and Broad (1997),
social problems such as hate crime and the discriminatory practices of public institutions
in relation to minority groups targeted by hate crime are rarely fully constituted until its
victims are made apparent. The Stephen Lawrence murder fits with Jenness and Broad’s
description of the emergence of a symbolic victim associated with a social problem …

These events, and the governmental response to them, have given greater public,
academic and political prominence to issues of racist victimisation than ever

(Continued)
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before.3 Unlike the riots of 1981, the Lawrence case acted as a catalyst for change
not only in the context of police–minority relations but also with respect to public
attitudes towards issues of ‘race’, discrimination and racist violence (Bourne, 2001).
Consequently, the post-Macpherson era has seen concerted efforts being made to
understand, quantify and tackle racist victimisation and the chapter now turns to
consider key aspects of this victimisation in more detail.

The scale and scope of racist hate crime

Official interpretations of racist victimisation are invariably informed by the broad
definition of a racist incident provided through Recommendation 12 of the
Macpherson report which has subsequently been adopted by the police and other
criminal justice agencies. According to this definition, a racist incident ‘is any inci-
dent which is perceived to be racist by the victim or any other person’ (Macpherson,
1999: 328). This definition acts as a refinement to that previously used by the police
by giving primacy to the interpretation of the victim, as opposed to the judgement
of the recording or investigating officer, as was the case with the earlier definition
(Clancy et al., 2001). Racism itself is also defined in fairly broad terms in the
Macpherson report as consisting of ‘conduct or words or practices which disadvan-
tage people because of their colour, culture or ethnic origin’ (Macpherson, 1999: 20).
The relatively wide-ranging scope of such definitions is illustrated by the sub-

stantial number of racist incidents recorded each year by the police, which had
grown from 4,383 in 1985 (when such figures were first collected) to a pre-
Macpherson report high of 23,049 in 1999 (Phillips and Bowling, 2002: 583). By
2006 the number of police-recorded racist incidents had risen significantly to
59,071, a rise of 4 per cent from the previous year (Ministry of Justice, 2008).
While it cannot be said with any certainty which of a number of factors, such as
an actual increase in racist crime, improved reporting and recording practices or
the revamped definition of a racist incident, is responsible for the increase in the
number of recorded racist incidents, it is well documented that official statistics
provide only partial insights into the extent and nature of racist crime on
account of the joint problems of under-reporting among ethnic minorities and
under-recording by the police (Fitzgerald and Hale, 1996; Bowling, 1999;
Webster, 2007). As such, alternative sources of information have been valuable
in helping to establish a clearer picture of racist victimisation.
In recent years the picture has been clarified to some extent by the compi-

lation of a further set of statistics. In addition to recording racist incidents,
the police are also obliged to record racially and religiously aggravated
offences under the penalty enhancement provisions introduced by the Crime
and Disorder Act 1998, as amended by the Anti-Terrorism, Crime and Security
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Act 2001. According to recent published statistics, the police recorded 41,382
racially or religiously aggravated offences in 2006, an increase of 12 per cent
from the previous year (Ministry of Justice, 2007). While this source of data
provides us with useful supplementary information about the extent of
police-recorded racism, it rather crudely conflates racist and religious aggra-
vation despite the important distinctions between the two (as discussed more
fully in Chapter 3) and again tells us little about those offences which are not
reported to the police.
Successive sweeps of the British Crime Survey (BCS) have facilitated a more

detailed examination of the different dimensions of racist victimisation. Recent
estimates have suggested that the number of racially motivated incidents taking
place in 2006 was approximately 139,000 (Ministry of Justice, 2007), a much
larger figure than that recorded by the police in that year (59,071, as noted in
Table 2.1). Although this represents a not insignificant fall from the previous
year’s BCS estimate of 179,000 incidents, it is nonetheless suggestive of high lev-
els of racist victimisation. In this regard, the BCS has been a useful tool not only
in charting a more accurate picture of people’s experiences and fear of racism,
but also in helping to explain the relationship between racist harassment and
other forms of victimisation. As Fitzgerald and Hale (1996: 54) found, while only
a relatively small proportion of offences against minority ethnic groups are insti-
gated solely on the basis of ethnicity, a substantial number of such offences are
likely to have an additional racist element attached to them. Moreover, not only
are the most disadvantaged members of visible minority ethnic groups, at least
in socio-economic terms, more likely than white people to be the victims of per-
sonal offences (ibid.: 53; Zedner, 2002: 422), but ethnic minorities have also
been found to be at greater risk of personal crime and to have a far greater over-
all fear of crime than white people (Salisbury and Upson, 2004).

Table 2.1 Numbers of racist incidents recorded by police forces in England and
Wales between 1999/00 and 2006/07

Year Number of recorded incidents Percentage change from previous year

1999/00 47,614 +1081

2000/01 52,638 +10.6
2001/02 54,858 +4.2
2002/03 47,810 −12.8
2003/04 53,113 +11.1
2004/05 56,654 +6.7
2005/06 59,071 +4.3
2006/07 61,262 +3.7

1 The substantial rise in the numbers of racist incidents recorded by the police in 1999 is likely to
reflect changes practices following the Macpherson report rather than an increase in the number
of incidents.
Source: Ministry of Justice (2008: 14)
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Findings such as those discussed above have gone some way towards highlighting
the seriousness of racist crime. However, despite the growing body of research on
issues of racism and victimisation, much of this work has arguably failed to
account for the particularities of the individual experience (Gilroy, 1990; Garland,
Spalek and Chakraborti 2006). Instead, there has been a tendency to bracket
together ethnic minorities as one seemingly homogeneous group for whom racism
is a problem, thereby dismissing, or at best underplaying, the differences in expe-
rience and perception between the persons grouped together within such a frame-
work, or for that matter persons typically excluded from such a framework. This
can be the case even where attempts have been made to analyse victimisation by
ethnicity, for the influence of various other factors, be they socio-demographic,
religious or geographic, may not be sufficiently appreciated.
Consequently, attempts to quantify racist hate crime must be wary of assuming

that the patterns and trends identified by a particular study are collectively
applicable to all who fall under the umbrella of minority ethnic group ‘member-
ship’, without acknowledging the differences in individual experiences.
Gunaratnam (2003: 28–29) notes below how the research process itself can some-
times merely reproduce dominant conceptions of ‘race’ and ethnicity as a result
of the common tendency to ‘essentialise’ the experiences and practices of indi-
viduals and groups into neat categories:

A glance through journal articles concerned explicitly with ‘race’ and ethnicity – nearly
always in relation to groups racialised as ‘ethnic minorities’ – provides numerous
examples. There are articles that claim knowledge about ‘the perceptions of Pakistani
and Bangladeshi people’, or ‘the needs of the Chinese community’, or ‘the African
experience’ where the narratives/experiences of some individuals are used to repre-
sent all of those in the racial/ethnic category, erasing differences within the categories.

An appreciation of the broader dimensions of racist hate crime is also necessary
in recognising the experiences of groups who can often be overlooked by
researchers and policy-makers. The experiences of mixed-race families and rela-
tionships are a case in point, with what little research evidence there is suggesting
that those from a mixed-heritage background face a markedly higher risk of crime
in comparison to all other groups (Salisbury and Upson, 2004) and that white part-
ners in mixed-race relationships face a real, but seldom recognised, risk of being
the recipient of racist abuse (see, for example, Bowling, 1999; Garland et al., 2006).
Studies have also tended to overlook the particular issues facing people of mixed
heritage, whose ethnicity has been found to pose problems in terms of confusing
perceptions of belonging and challenging apparently established boundaries of
‘race’, identity, custom and religion (Olumide, 2002; Tizard and Phoenix, 2002).
The experiences of groups such as Gypsies and Travellers have also remained

largely obscured from mainstream enquiry. Though Gypsies have formally been
recognised as a distinct ethnic group,4 they have been subjected to a considerable
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amount of restrictive legislation from as far back as the sixteenth century
designed to control their presence and activities. Meanwhile, different groups
of Travellers, whose very identities are often homogenised within the general
category of ‘Gypsy’ despite their differences in ethnicity and cultural identity,
have tended to be regarded with fear and suspicion rather than as ‘normal’ peo-
ple living an alternative lifestyle to much of the population. Interestingly,
though, research has highlighted how abusive language and behaviour directed
towards these groups is not always equated directly with racism per se, in the
way that such acts towards other ‘recognised’ minority ethnic groups would be
(Hester, 1999; James, 2007).
Clearly, then, it is not just visible minorities who can fall victim to racist hate.

Indeed, while BCS data suggest that prima-facie white people face the lowest risk
of racially motivated victimisation among all ethnic groups, this data does not dis-
aggregate groups according to age, area of residence or social class (Webster, 2007:
83–84). Racism experienced within white working-class communities has received
relatively little academic attention and may be an especially fruitful area of study
for researchers, particularly as this is likely to have a quite different qualitative
dimension from that experienced by visible minority ethnic groups. The failure to
recognise prejudice directed towards ‘undesirable forms of whiteness’ (Neal, 2002)
is also evident in the case of asylum seekers and Eastern European migrant work-
ers. Despite hopes for a greater anti-racist consensus across society in the aftermath
of the Stephen Lawrence report, issues of asylum and immigration have provided
a vivid illustration of popular racism. Since the late 1990s press hysteria has gen-
erated a succession of headlines warning against the supposed dangers of allowing
asylum seekers to enter the country, which has triggered increasingly punitive gov-
ernment responses restricting the entry, freedom and public acceptance of the
asylum seeker (McGhee, 2006). Similarly, following the expansion of the European
Union on 1 May 2004, the sizeable migration of workers from Eastern Europe has
reignited age-old debates about Britain’s allegedly ‘soft’ immigration policies and
the supposed erosion of national identity (Hudson et al., 2007).
Inevitably, the continued political and media preoccupation with these issues

has helped to foster an environment in which increasingly hostile and prejudi-
cial sentiments are allowed to prosper, but at the same time the notion of Britain
being a tolerant, ‘anti-racist’ society remains largely unchallenged within popular
thought. Kundnani (2001: 50) uses the distinction between racism and xeno-
phobia to suggest how such a situation has arisen:

… whereas racism denotes a social process of exclusion based on colour (or, latterly
cultural) difference, xenophobia suggests a natural psychological reaction against
‘strangers’. The first is an indictment of a social system, the second taken to be a nor-
mal part of human nature. Hence it appears that those who propound the view that
‘too many are coming’ are not racists to be cast out of the political mainstream – they
are merely fearful of the impact that large numbers of new arrivals will have on the
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nation, and that is considered a legitimate political viewpoint. As such, xenophobia
provides an alibi for racism, legitimating it by making it seem natural.

Therefore, through the guise of adopting a xenophobic, as opposed to overtly
racist, stance towards groups such as asylum seekers and migrant workers, popular
discourse can maintain the hegemonic state of affairs that perpetuates the ‘other-
ing’, and in some instances criminalisation, of particular ‘undesirables’. Not sur-
prisingly, the considerable suffering experienced by asylum seekers and economic
migrants that results from ongoing moral panics has tended to receive little main-
stream public or political sympathy, and yet it seems perverse not to recognise this
process of demonisation as a form of racist hate. A broad and sufficiently inclusive
conceptualisation of what racist hate entails is therefore all the more important in
the context of this book to capture the experiences of those who can find them-
selves excluded from the narrow framework often employed in such debates.

Legal protection from racist hate crime

Given the complex nature of racism and wide range of potential targets of racist
hate crime, the establishment of suitably robust legal protection is an important
way of demonstrating society’s condemnation of racism and offering support to
victims. As intimated above, the main impetus for legislative change was the
murder of Stephen Lawrence in 1993, itself the third killing in a sequence of
racist attacks committed in the area of south-east London,5 and the subsequent
inquiry and report into the circumstances which led to that murder. The
Macpherson report, published in 1999, was hailed as a watershed in British race
relations, not least for placing the issue of racist crime high upon the agenda for
criminal justice, political and other organisations by officially recognising the
problem of ‘institutional racism’, for broadening the definition of a ‘racist inci-
dent’, and for supposedly leading the way for a more victim-oriented approach
to dealing with racist incidents (Bridges, 2001; Burney and Rose, 2002).
Legal recognition of the seriousness of racist crime is evident in the changes

introduced by the Crime and Disorder Act 1998, which established a series of new
‘racially aggravated’ offences structured on the basis of existing offences of vio-
lence, criminal damage, public order and harassment. Under section 28 of that
Act offences are classed as racially aggravated if:

at the time of committing the offence, or immediately before or after doing so, the
offender demonstrates towards the victim of the offence hostility based on the victim’s
membership (or presumed membership) of a racial group; or the offence is motivated
(wholly or partly) by hostility towards members of a racial group based on their mem-
bership of that group.
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This definition of racial aggravation essentially relates to hostility based upon
ethnicity which the prosecution must show to have been present in the imme-
diate context of the basic offence (Burney, 2002: 105), with the result being the
imposition of an enhanced sentence if the aggravated element can be proved. A
‘racial group’ under the 1998 Act refers to persons defined by reference to their
race, colour, nationality or ethnic or national origins, and now, following the
amendment introduced by section 39 of the Anti-Terrorism, Crime and Security
Act 2001, section 28(3) covers membership of any religious group. Similar pro-
visions on racial aggravation are available in Scotland under section 50 of the
Criminal Law (Consolidation) (Scotland) Act 1995.
Further post-Lawrence legislative protection against racism can be found in the

Race Relations (Amendment) Act 2000. Hailed at the time as the most significant
post-Macpherson piece of anti-discrimination legislation (Bowling and Phillips,
2002; Bhavani et al., 2005), this Act was designed to outlaw direct and indirect
racist discrimination in all public bodies not covered by the Race Relations Act
1976, including the police, prisons and the immigration service, by obliging
organisations to proactively work towards eliminating unlawful discrimination
and promoting equality of opportunity between persons of different ethnic
groups.6 Moreover, it should be noted that legislation addressing the promotion
of racial hatred existed long before the Stephen Lawrence case in the form of the
Race Relations Acts of 1965 and 1976, and more recently the Public Order Act
1986. Section 17 of the Public Order Act prohibits the use of words or behaviour
which is ‘threatening, abusive or insulting’ and which is either intended ‘to stir
up racial hatred’ or where ‘having regard to all the circumstances racial hatred is
likely to be stirred up thereby’. More recent provisions governing the incitement
of religious hatred have been introduced under the Racial and Religious Hatred
Act 2006, and will be the subject of closer scrutiny in Chapter 3.
Undoubtedly, changes to the law such as those described above have signified

the government’s desire to enshrine anti-racist principles within its legislative
framework. However well intentioned these changes may have been though,
there is evidence to suggest that some of the legislation may be not be having
the effect that was originally intended. For instance, Burney (2002) has sug-
gested that one of the major implications of the two-tier structure for demon-
strating racial aggravation in the Crime and Disorder Act is its propensity to lead
to guilty pleas for the basic offence, as opposed to establishing the added racist
dimension evident in many crimes committed against members of minority eth-
nic groups. As Burney puts it, ‘… people will plead guilty to ordinary offences
that they would probably have contested, for fear of a heavier sentence for a
racist crime and of being labelled a “racist”’ (2002: 106).
Bowling and Phillips (2002: 121) have also identified another potential con-

cern relating to the imposition of harsher penalties for racially aggravated
offences, namely that it could provoke a ‘white racist backlash’ among those
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who believe that minorities receive preferential treatment. While in reality there
may not have been a ‘backlash’ as such in the years that have passed since the
introduction of these laws, Dixon and Gadd’s (2006: 311) research into the
impact of the Crime and Disorder Act provisions has led them to conclude that
the introduction of laws on racial aggravation ‘may encourage those involved in
this type of offending to believe that they are not so much hate crime perpetra-
tors as the unfortunate victims of law enforcement agencies biased in favour of
minority ethnic groups’. The resentment that can exist among majority com-
munities as a result of additional legislative protection afforded to minority com-
munities is an issue relevant not just to ‘race’ legislation but to hate crime laws
in general and will be examined further during the course of this book.
Further problems have been identified with that Act with regard to its word-

ing and implementation. For example, section 28 defines racial aggravation
essentially in terms of hostility based on ethnicity, and one of the key advan-
tages of using a broad term such as ‘hostility’ is that it enables a wider range of
prejudices to be taken into account. Indeed, in noting that only 41 cases involv-
ing the incitement of racial hatred were brought for prosecution between 1990
and 1997 under the Public Order Act 1986, Hall (2005a: 123) highlights the lim-
ited effectiveness of that Act and in particular the overly restrictive nature of the
word ‘hatred’ for the purposes of prosecution when compared to the flexibility
of ‘hostility’ (see also Iganski, 1999). At the same time, though, no attempt is
made within the Crime and Disorder Act to explain what ‘hostility’ actually
entails, thereby rendering the boundaries of unacceptable behaviour ambiguous,
notwithstanding its establishment through case law.
This ambiguity has left open the possibility that the Crime and Disorder Act

could be casting its net of racist aggravation too wide by capturing a different
type of offender from that originally envisaged through the creation of aggrava-
tion laws. Dixon and Gadd (2006), for instance, suggest that convictions for
racially aggravated offences are not necessarily reliable indicators of racist atti-
tudes, noting that some of whom they felt to be the least racist interviewees
among their sample of perpetrators had prior convictions for racially aggravated
crimes whereas some of the most racist had none. Similarly, for commentators
such as Burney (2002) and Jacobs and Potter (1998), aggravation provisions – if
interpreted literally – run the risk of capturing low-level, superficial expressions
of racism and not deep-seated ideological hatred, while Bourne (2002) has
expressed related concerns over the paucity of racially aggravated crimes
brought to court by the Crown Prosecution Service because of the difficulties
associated with proving the subjective element of racial motivation.
Other attempts to address racism have also been subjected to criticism. For exam-

ple, despite the widespread praise received for the Macpherson report’s recognition
of institutional racism, it has been suggested that such a focus has allowed indi-
viduals to hide their own culpable racist behaviour behind the collective failings of
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a particular organisation (Bridges, 2001: 62), an assertion that has been lent further
credence through the continuing debates about racism in the police force (see, for
example, Ahmed and Bright, 2003; Fresco and O’Neill, 2008). Meanwhile, Bhavani
et al. (2005: 75–76) have cast doubt over the impact of the amended Race Relations
legislation by referring to the minimal progress made within organisations beyond
the drafting of policies and action plans, and to the distinct lack of empirical evi-
dence showing any real change to the social and discursive practices of racism fol-
lowing the 2000 Act. What little evidence there is on the impact of this Act points
to institutional uncertainty over the integration of equality and diversity into ser-
vice delivery (Office of the Deputy Prime Minister, 2003), organisations failing to
implement their race equality obligations (Commission for Racial Equality, 2003),
and an absence of race equality monitoring (Mills, 2002).
Therefore, although a number of steps have been taken in recent times to address

problems of racism by strengthening the available legal protection, the reality is
that members of minority ethnic groups may actually conclude, quite legitimately
in many respects, that they face no lesser risk of, and no greater protection from,
victimisation than before (Bowling and Phillips, 2002: 110). Research has indicated
that such groups face a greater risk of being the victim of certain crimes, are more
likely to perceive a racist dimension in the crimes that they experience and have
concerns about the equitable operation of the criminal justice system (Clancy
et al., 2001; Chakraborti and Garland, 2003). These factors will inevitably under-
mine the potential impact of any legal protection against racism. Notwithstanding
the limitations of the existing legislative provisions, however, we should not
underestimate the important declaratory role performed by this combined mass of
legislation. This point is neatly articulated by McGhee (2005: 29) in reference to
the racially aggravated provisions introduced by the Crime and Disorder Act 1998:

This legislation also performs a symbolic role in attempting to modify or correct
undesirable behaviour in society not only in the name of greater protection for cer-
tain groups who are ‘injured’ by hate, but also in the name of protecting wider
society from the negative impacts of a hate incident in the form of institutional
mistrust, and the potential polarization between social groups. The legislation
also emphasizes the destructive and often marginalizing impact of hate crimes
such as racist incidents on the victim, family, neighbourhood, community and ulti-
mately the nation.

Through highlighting the symbolic importance of the laws on racial aggrava-
tion, McGhee makes reference here to one of the central justifications for hate
crime laws in general: namely, that the higher sentences awarded to their per-
petrators are an important way of denoting society’s condemnation of such
crimes, preventing future attacks upon the individual victim and their broader
community, and protecting society at large from the destructive elements asso-
ciated with the commission of hate crimes. Such sentences are therefore seen as
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justifiable on moral, utilitarian and consequentialist grounds (see also Bowling
and Phillips, 2002: 121). At the same time this line of argument has been con-
tested by critics of hate crime laws. Dixon and Gadd (2006: 324), for example,
have cast doubt over the capacity of the racial aggravation provisions to deliver
a symbolic message without unnecessarily criminalising significant numbers of
already marginalised people whose ‘racism’ has surfaced not from a commit-
ment to racist beliefs or ideology, but through an inability to control language
in moments of stress and/or inebriation. Debates over the effectiveness or other-
wise of hate crime legislation in terms of their declaratory and deterrent impact
have been a central theme in academic discourse on hate crime (see, for
instance, Jacobs and Potter, 1998; Iganski, 2002; Perry, 2002) and they shall be
explored more extensively later in the book.

Conclusion

This chapter has limited its analysis to key areas of debate which have implications
for our understanding of hate crime more broadly. While there has been welcome
progress made in the field of race relations in the UK, there remain grounds for
concern in a number of contexts. Following an initial examination of the emer-
gence of ‘race’ as an issue of political and criminological significance, the chapter
went on to discuss the scope of racist hate and suggested that official accounts
paint an incomplete picture of the true extent and nature of this problem. It was
argued that some groups’ experiences can be overlooked as a result of oversimpli-
fied attempts to quantify racist hate crime and through the narrow frameworks
and terms of reference used by researchers and policy-makers. This chapter has also
drawn attention to some of the problems inherent to legislative provisions cover-
ing racist hate which have impacted upon the potential effectiveness of these laws.
In some respects, much of the difficulty surrounding the provision of legal

protection stems from the continued reliance on ‘incidents’ as a means of dis-
tinguishing racist behaviour, which detaches the lived experience from its wider
context of racism and racist exclusion (Bowling, 1999: 286). Such an incident-
driven approach fails to appreciate the impact of racism on victims’ lives beyond
the actual incident itself, and goes some way towards explaining why victims
can feel unprotected despite apparent improvements in policy, as suggested by
Bowling (1999: 285) in his analysis of violent racism:

Becoming a victim of any crime – particularly one as complex as violent racism – does
not occur in an instant or in a physical or ideological vacuum. Victimisation – with
the emphasis on the suffix ‘isation’ – denotes a dynamic process, occurring over time.
It describes how an individual becomes a victim within a specific social, political, and
historical context.
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For Bowling, recorded crime statistics provide an unreliable measure of actual
experiences of racism in their misconceived attempt to count so many complex
events occurring over time and space. Rather than working to this narrow con-
ception, Bowling has advocated a similar stance to that proposed by Kelly (1987)
in her research into women’s experiences of sexual violence, which sees victim-
isation as a continuum where the commonplace forms of this abuse can be con-
nected with the more extreme acts of violence. Understanding the process, as
opposed to simply the singular event, of racist victimisation requires an exami-
nation of the lived experiences of those affected, including the nature, extent
and impact of racist behaviour, the wider context that gives rise to different
forms of racism and the effectiveness of support provision for victims. It also
requires an understanding of the routine, everyday nature of many experiences
of racism experiences which in themselves may not appear especially serious but
which cumulatively, and when considered in the context of repeat victimisation
and broader patterns of ‘othering’, can impact upon the victim (and their com-
munity) in a variety of corrosive ways, be it as Spalek (2006: 68) describes ‘psy-
chologically, emotionally, behaviourally, financially and physically’ (see also
Chahal and Julienne, 1999).
For instance, in their studies of rural racism, the authors of this book found

that ‘low-level’ forms of racist harassment were reported to be commonplace by
the vast majority of their minority ethnic research participants and formed part
of a continuum of incidents that were a constant feature of day-to-day life,
reflecting patterns of racist harassment noted in other contexts (Garland and
Chakraborti, 2006b; see also Bowling, 1999; Rowe, 2004). While disturbing inci-
dents of ‘high-level’ racism were also reported by minority ethnic participants,
including physical assault and attempted petrol bombing, it was the cumulative
‘drip-drip’ effect of so-called ‘low-level’ incidents – examples of which included
verbal abuse, unnecessary or persistent staring, the throwing of eggs or stones,
‘knock-down ginger’, the blocking of driveways with cars, being sprayed with air
freshener and being the subject of racist ‘humour’ – which caused the greatest
degree of concern to rural minority ethnic households despite this seldom being
recognised as racist behaviour by other members of local communities or by
agencies and policy-makers.
Recognising the significance of these more mundane experiences of racism

raises important questions over the legitimacy, or otherwise, of the term ‘hate’
as a collective descriptor of such offences. As we saw in the previous chapter,
while the term more often than not evokes graphic images of high-profile
crimes, in reality the nature of racist victimisation, and indeed most hate crime
victimisation, is rather less dramatic than the terminology suggests. At the same
time, the process of racism does correspond with the framework of hierarchy
and oppression associated with some of the leading academic constructions of
hate crime offered in Chapter 1. For instance, for writers such as Essed (1991)
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the integration of racism into the fabric of everyday practices are reflective of
underlying power relations in society, whereby the othering of ethnic minori-
ties on the basis of their skin colour is embedded within our consciousness and
incorporated into the way in which people live their day-to-day lives. The
implications of this normalisation of prejudice in terms of our understanding
of hate crime will be further explored in later chapters.

Guide to further reading

The body of literature on racist hate and victimisation is sizable, particularly when com-
pared with the availability of texts on other forms of hate crime. For an insightful discus-
sion of the historical development of race relations in the UK readers should refer to Hiro,
Black British, White British (1992), Bowling and Phillips, Racism, Crime and Justice (2002)
and Webster, Understanding Race and Crime (2007). The latter two books also provide
comprehensive accounts of the relationship between ‘race’ and crime and the criminal
justice response to racist crime. Hall et al.’s classic text Policing the Crisis (1978) has influ-
enced our understanding of racist stereotyping and criminalisation while Bowling, Violent
Racism (1999) remains a seminal text on core aspects of racist victimisation.

Notes

1 In excess of 121,000 former Polish soldiers came to the UK with their families following
the 1947 Polish Resettlement Act, and these numbers were augmented by the arrival of
24,000 German, Ukrainian and Italian former prisoners of war and over 25,000 other
immigrants (Somerville, 2007)

2 The riots of September 1985 in Handsworth resulted in the deaths of two Asian men,
injuries to 74 officers and 35 locals and just under 300 arrests. A month later the death
of a black woman during a police raid on her home triggered the disturbances on the
Broadwater Farm estate in north London during which more than 250 people were
injured and a police officer PC Keith Blakelock was fatally stabbed.

3 The Macpherson report was published in 1999 and produced 70 recommendations
designed to reform relationships between the police and minority ethnic communities.
There are a number of excellent texts that discuss the implications of the Macpherson
report in greater depth than is possible in this particularly chapter, as indicated within
the guide for further reading.

4 As upheld in the case of Commission for Racial Equality v. Dutton (1989) 2 WLR 17.
5 The two high-profile racist murders to have occurred in south-east London prior to the

death of Stephen Lawrence involved the killings of Rolan Adams in 1991 and Rohit
Duggal in 1992.

6 Anti-discrimination legislation has since been bolstered through the introduction of a
single Equality Bill.
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