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UNDERSTANDING HATE CRIME

Chapter summary

Hate crime is a relatively well-established term within American scholarship but it
has a much shorter history within the UK. While hate crime encompasses numer-
ous themes that have formed a central feature of contemporary social scientific
enquiry, including marginalisation, victimisation and difference, attempts to
examine these themes through the conceptual lens of hate have been in compar-
atively short supply. To some extent this is not altogether surprising as the ‘main-
streaming’ of hate crime within academic and political circles in the UK has
occurred only recently, but it would appear that the term has been widely adopted
without there being any definitive clarity on its actual meaning.
This chapter seeks to develop a clear conceptual understanding of hate crime

by examining a variety of influential academic and official definitions put for-
ward in recent years. It also outlines the legal framework that underpins hate
crime and summarises what have been identified as the core characteristics of
hate offending and victimisation. Through the course of this discussion, we shall
see that understanding hate crime is a far from straightforward task due to the
ambiguity associated with the concept.

Introduction

Hate crime is a term that has assumed increasing salience within academic, polit-
ical and social discourse in the UK over the past decade. Although the forms of
‘othering’ that we now collectively refer to as hate crime have been long-standing
problems in this country, it is only relatively recently that the expression ‘hate
crime’ has emerged within our vernacular. As a number of scholars have noted
(McLaughlin, 2002; Ray and Smith, 2002; Hall, 2005a), popular usage of the term
in the UK appears to have gained currency in the wake of much-publicised events
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that took place towards the end of the last and the start of the current century. In
particular, the racist murder of black teenager Stephen Lawrence in 1993 – and the
ensuing publication of the Macpherson report in 1999 following the inquiry into
the flawed police investigation of that murder – drew widespread attention to
the problems posed by crimes committed against members of minority groups,
as did the racist and homophobic nailbomb attacks of 1999 instigated by the
neo-Nazi David Copeland in the diverse London communities of Brixton, Brick
Lane and Soho. Similarly, the terrorist attacks in the USA of September 11 2001
and the July 7 bombings in London of 2005 have prompted a well-documented
backlash against some minorities on the basis of their faith, and correspondingly
there is now much greater recognition given to religiously, and not just racially
motivated, offending. Although the rationale for choosing the word ‘hate’ to
describe these varied types of offence is somewhat contested, the coining of ‘hate
crime’ as a collective descriptor unquestionably has the capacity to inspire media
headlines and to demand public attention. Accordingly, the various types of vic-
timisation associated with this label are now widely accepted as significant social
problems and are prioritised within research and policy agendas to a much
greater extent than ever before.
While the term has emerged only recently in this country, hate crime has a

considerably longer history within the USA. Arguably, its origins stem back to
the post-Civil War period and the drafting of the US Constitution (Levin, 2002),
although the impetus behind modern American anti-hate crime campaigns has
its roots in the convergence of a series of progressive social movements during
the 1960s, 1970s and 1980s, most notably those relating to black civil rights,
women, gays and lesbians, those with disabilities and the markedly more con-
servative victims’ rights lobby (Jenness and Broad, 1997; Grattet and Jenness,
2003b). With its capacity to unite disparate social pressure groups through the
collective emphasis on rights and discrimination, the anti-hate crime movement
drew attention to the violence directed towards, and political victimisation
experienced by, ethnic, gendered, sexual and disabled minorities. Consequently,
the stage was set for the emergence of hate crime as an issue of widespread
significance, and since this time hate crime has duly been classed as a distinct
category of criminal law in many American states, and at federal level, as a result
of the continued pressure exerted through the mobilisation of campaign groups
and sustained lobbying at county level. Indeed, the absence of explicit hate
crime legislation in the UK when set against the relative proliferation of hate
crime laws in the USA is an important distinction between the two countries and
will be discussed at greater length in this chapter.
Given the comparatively recent adoption of the concept of hate crime in

this country, it is perhaps not altogether surprising that the majority of litera-
ture on hate crime has been produced by academics from outside the UK.
Clearly, that is not to say that the types of offence commonly associated with
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the hate crime label have not been researched and debated extensively within
this country. Issues of ‘race’ and racism in particular have been explored at
length, as have relationships between the police and minority ethnic commu-
nities, while a growing body of sociological and criminological literature has
provided important insights into sexual and religious identities. Equally, we
can turn to a substantial set of texts on victimology and victimisation in order
to develop our understanding of the experiences, expectations and percep-
tions of hate crime victims. Hate crime cuts through numerous themes central
to social scientific enquiry, whether this be ‘race’, ethnicity, gender, sexuality
or simply ‘otherness’ per se, and the empirical and theoretical contributions
from writers on these themes will naturally be relevant to our understanding
of hate crime. At the same time, however, relatively few attempts have been
made to examine these themes through the conceptual lens of hate, chiefly
because it is only of late that the notion of hate crime has been mainstreamed
within popular and political UK discourse. As such, specific texts on the sub-
ject have been in short supply. Within the past decade British scholars such as
Paul Iganski and Nathan Hall have begun to critically assess the application of
the hate crime label to the UK context (Iganski, 2002, 2008; Hall, 2005a) and
it is to be hoped that their work can act as a catalyst for further academic
enquiry within this nascent area of study.
There is a distinct need for further academic enquiry as it would appear that

the term has been widely adopted and utilised without there being any defini-
tive clarity on its meaning, applicability and justification. Put simply, hate
crime is inherently more complex than the nomenclature suggests, or as
Gerstenfeld (2004: xv) observes: ‘hate crimes seem to be a topic of interest to
nearly everybody, and yet few people really know much about them’. As we
shall see, ‘hate’ is a slippery, emotive and conceptually ambiguous label that
can mean different things to different people, and this has important implica-
tions for the way in which we conceive of the offences that fall under its
umbrella framework and the actors involved in a hate crime, whether these be
victims, perpetrators or agencies of control. Moreover, hate crime is an
extremely contentious issue that has the capacity to evoke passionate responses
from those who have supported its adoption and those opposed to the intro-
duction of legislative intervention: for instance, while supporters of hate crime
can quite rightly point to the increased recognition now afforded to tradition-
ally marginalised and vulnerable minorities that has come with the maturation
of hate crime policy, critics can justifiably point to the dangers of punishing
offenders on the basis of thoughts and not merely actions in a liberal-democratic
society. These arguments will be analysed more fully in due course, but before
assessing the usefulness, or otherwise, of the term, it is important first to be
clear on what we mean by hate crime, its core aspects and the extent to which
the concept is enshrined within UK law.
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Definitions of hate crime

Academic definitions

As Jacobs and Potter (1998: 27) point out in their influential text Hate Crimes:
Criminal Law and Identity Politics, hate crime is a social construct with no self-
evident definition. Therefore, efforts to measure the scale of the problem, or the
appropriateness of policy responses to it, will depend upon how hate crime is
defined. Establishing clear-cut, universal definitions of any form of crime is an
inherently difficult task in the context of evolving social norms, constant
changes to the law and the varying influence of political, cultural and environ-
mental factors in different societies. Hate crime is no exception to this rule;
indeed, it could be argued that defining this particular category of crime is espe-
cially problematic due to the subjectivity associated with conceptualising hate
and the inconsistencies inherent to academic and practitioner definitions.
Attempts to clarify the meaning of hate crime have, not surprisingly, been more
forthcoming within the USA, and the suggestions of American scholars have
strongly influenced our understanding of hate crime in a British context.
When asked to conceptualise hate crime, one’s most immediate and obvious

response might be to suggest that the term refers to crimes motivated by hatred.
Curiously though, this is not actually the case: hate crimes are not crimes in which
the offender simply hates the victim, and in reality crimes do not need to be moti-
vated by hatred at all in order to be classified as a hate crime (Gerstenfeld, 2004: 9).
Rather, for Gerstenfeld, the pivotal characteristic of a hate crime is the group affil-
iation of the victim, and not the presence of hate on the part of the perpetrator.
She sees criminal acts motivated, at least in part, by the group affiliation of the
victim as the defining feature of hate crime, though she is quick to acknowledge
that this simple definition lacks precision in a number of respects, not least in terms
of deciding which types of group affiliation should be included under the hate
crime umbrella. Petrosino (2003: 10) offers a slightly more expansive definition,
which gives some indication of the groups that could come into consideration
when conceiving hate crime victims. She identifies a set of common characteristics
from within the existing body of American hate crime literature to suggest that:

(a) most victims are members of distinct racial or ethnic (cultural) minority groups …
(b) most victims are decidedly less powerful politically and economically than the
majority … and last, (c) victims represent to the perpetrator a threat to their quality
of life (i.e. economic stability and/or physical safety). … These common factors sug-
gest the following base definition of hate crime: the victimisation of minorities due to
their racial or ethnic identity by members of the majority.

As Petrosino goes on to note, her definition gives substance to the imbalance
of power between the perpetrator and the victim who most commonly, though
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not always, will belong to the majority and minority groups respectively within
a given society. Using a framework of power relations to describe this kind of vic-
timisation is certainly a more constructive way of viewing hate crime as it allows
us to recognise hate crimes not as an extraordinary category of offences per se,
but rather as an extension of the types of prejudice, marginalisation and oppres-
sion experienced by minority groups within the structure of everyday society.
However, Petrosino’s conceptualisation of hate crime is constrained by two
important limitations. At one level, it explicitly acknowledges the victimisation
of ethnic minorities but does not recognise any other minority groups who con-
ceivably could be vulnerable to the imbalance of power to which she refers.
Secondly, her definition neglects to show how hate crime itself contributes to
the subordination of the less powerful. In some respects Sheffield’s (1995: 438)
definition offers a more advanced account of hate crime:

Hate violence is motivated by social and political factors and is bolstered by belief sys-
tems which (attempt to) legitimate such violence … it reveals that the personal is
political; that such violence is not a series of isolated incidents but rather the conse-
quence of a political culture which allocates rights, privileges and prestige according
to biological or social characteristics.

As noted by other scholars (Perry, 2001; Hall, 2005a), this definition is help-
ful in the way it addresses both the political and social context through which
hate crime develops and the significance of entrenched hierarchies of identity
that underpin hate crime. In a similar vein to Petrosino, Sheffield points to
the hierarchical structure of power relations within society and suggests that
hate crime is an expression of power against those without the rights, privi-
leges and prestige referred to above. Unlike Petrosino, though, Sheffield’s
framework does not limit her conceptualisation of hate crime victimisation to
minority ethnic group membership, but instead extends this to include a
potentially much broader range of groups marginalised on the basis of their
‘biological or social characteristics’. Nevertheless, Perry (2001) argues that
Sheffield’s definition still fails to account for the impact of hate crime upon
the actors involved in the process, namely the victim, perpetrator and their
respective communities, and indeed this oversight is addressed within Perry’s
own comprehensive definition (2001: 10):

Hate crime … involves acts of violence and intimidation, usually directed towards
already stigmatised and marginalised groups. As such, it is a mechanism of power and
oppression, intended to reaffirm the precarious hierarchies that characterise a given
social order. It attempts to re-create simultaneously the threatened (real or imagined)
hegemony of the perpetrator’s group and the ‘appropriate’ subordinate identity of the
victim’s group. It is a means of marking both the Self and the Other in such a way as
to re-establish their ‘proper’ relative positions, as given and reproduced by broader
ideologies and patterns of social and political inequality.
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In common with other definitions, this framework acknowledges the relationship
between hierarchies and hate, and gives primacy to the notion of violent and
intimidatory behaviour being somehow different when it involves an act moti-
vated by bigotry and manifested as discrimination towards marginalised popu-
lations (see also Jenness, 2002). Moreover, like Sheffield, Perry’s understanding
of such groups extends not only to minority ethnic people but to ‘all members
of stigmatised and marginalised communities’ (2001: 1). However, Perry’s con-
ceptualisation of hate crime would appear to offer several distinct advantages
over other definitions. Crucially, it recognises that hate crime is not a static prob-
lem but one that is historically and culturally contingent, the experience of
which needs to be seen as a dynamic social process involving context, structure
and agency. In this regard, Perry takes her lead from the pioneering work of
Bowling (1993, 1999), whose thoughts on framing racist violence are acknowl-
edged by Perry as being directly relevant to the way in which we should conceive
of hate crime victimisation. For Bowling (1993: 238), racist victimisation should
be understood as a process, and not as an event:

Conceiving of racial violence … as processes implies an analysis which is dynamic;
includes the social relationship between all the actors involved in the process; can cap-
ture the continuity across physical violence, threat, intimidation; can capture the
dynamic of repeated or systematic victimisation; incorporates historical context; and
takes account of the social relationships which inform definitions of appropriate and
inappropriate behaviour.

If we extend these ideas to hate crime more generally, we can see that the expe-
rience of hate crime does not simply stop and end with the commission of the
offence, nor does it occur in a cultural or social vacuum. Therefore, by recognis-
ing the various features of the process referred to by Bowling above, and by
incorporating this within the framework of power, hierarchy and oppression
outlined in her own definition, Perry highlights the inescapable complexity
associated with hate crime and the need to think of it ‘in such a way as to give
the term “life” and meaning’ (2001: 9).
Another key factor within Perry’s conceptualisation of hate crime is her empha-

sis on the group, and not individual, identity of the victim. She sees the specific
victims as almost immaterial in that they are interchangeable; indeed, hate crimes,
for Perry, are acts of violence and intimidation directed not only towards the vic-
tim but towards the wider community to which he or she belongs, and thereby
these crimes are designed to convey a message to this community that they are
somehow “different” and ‘don’t belong’ (see also Hall, 2005a). As ‘message’ crimes,
acts of hate reach ‘into the community to create fear, hostility and suspicion’ and
in so doing reaffirm ‘the hegemony of the perpetrator’s and the “appropriate” sub-
ordinate identity of the victim’s group’ (Perry, 2001: 10). Moreover, and perhaps
not surprisingly given the symbolic status of hate crime within Perry’s conceptual
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framework, she regards these offences as most commonly perpetrated against
strangers with whom the offender has had little or no personal contact, with the
victim simply representing the ‘other’ in generic terms through their membership
of the demonised group (ibid.: 29).

Official definitions

It is evident from this initial inspection of academic definitions that hate crime
has proved to be, if not elusive, then certainly a somewhat slippery notion and
one that is difficult to fully conceptualise. Its ambiguity is such that definitions
of hate crime can vary from academic to academic, from country to country and,
at least within the USA, from state jurisdiction to state jurisdiction (Petrosino,
2003), and we should be mindful of this when seeking to define the parameters
of what is and what is not recognised as a hate crime. However, while hate crime
scholars have sought to grapple with what they see as the complexity associated
with the term, official classifications have tended to be significantly less intricate
in their interpretations of hate crime. Although the development of academic
definitions like those presented above is central to our conceptual understand-
ing of hate crime, such broad and elaborate definitions are rather less useful in
a practical sense to criminal justice practitioners and legislators (Hall, 2005a).
Consequently, practitioner constructions may in some respects appear more
straightforward when compared to their academic counterparts.
Within the UK the key source of policy guidance on hate crime would appear

to derive from the Association of Chief Police Officers (ACPO), whose opera-
tional definition is enshrined within their guidelines for police forces in
England, Wales and Northern Ireland (ACPO, 2000, 2005). Produced in consul-
tation with the Home Office, ACPO’s initial piece of strategic guidance, their
Guide to Identifying and Combating Hate Crime, published in 2000, came at a time
of increasing and unprecedented focus upon the victimisation of minority
groups. Indeed, as McGhee (2005: 125) observes, this document cited homo-
phobic and racist hate crime as the two most high-profile forms of hate perpet-
uated in the UK chiefly on account of their association with the media publicity
afforded to the Stephen Lawrence Inquiry and the nailbombing of the Admiral
Duncan, a Soho-based public house frequented by London’s gay community.
This recognition of homophobic hate crime is significant, as is ACPO’s reference
to other group identities such as physical disability, religion and transgender sta-
tus, because it is illustrative of a shift in thinking during this period beyond just
‘race’ to broader issues of diversity. Consequently, according to the ACPO guid-
ance of the time, hate crime was defined as ‘a crime where the perpetrator’s prej-
udice against any identifiable group of people is a factor in determining who is
victimised’ (ACPO, 2000: 13). Explicit reference is made within the ACPO guid-
ance to racist and homophobic incidents, which are defined consistently with
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the definition of a racist incident recommended by the Macpherson report to
read, respectively, as ‘any incident which is perceived to be racist by the victim
or any other person’ and ‘any incident which is perceived to be homophobic by
the victim or any other person’ (ibid: 13).
In 2005 a revised set of hate crime guidelines were produced by ACPO. For the

most part, these follow the guidance offered in the 2000 strategy, particularly in
giving primacy to the perception of the victim or any other person as being the
defining factor in determining a hate incident (ACPO, 2005: 9). However, there
are some notable features within the 2005 guidelines that have important impli-
cations for the way in which we conceive of hate crime. In seeking to provide
conceptual clarity, ACPO offer the following definitions of a hate incident and a
hate crime (2005: 9):

A hate incident is defined as:

Any incident, which may or may not constitute a criminal offence, which is perceived
by the victim or any other person, as being motivated by prejudice or hate.

A hate crime is defined as:

Any hate incident, which constitutes a criminal offence, perceived by the victim or any
other person, as being motivated by prejudice or hate.

By distinguishing between incidents and crimes in such a manner, the ACPO
guidelines make clear that there is an important difference between the two:
while all hate crimes are hate incidents, some hate incidents may not constitute
a criminal offence in themselves and therefore will not be recorded as a crime,
but simply as incidents. We shall consider more fully in Chapter 7 the implica-
tions that this distinction has for the policing of incidents and crimes, but for
the purposes of the present discussion it is important to note that ACPO’s guide-
lines require all incidents to be recorded by the police even if they lack the req-
uisite elements to be classified as a notifiable offence later in the criminal justice
process. At the recording stage, any hate incident, whether a prima-facie ‘crime’
or not, should be recorded if it meets the threshold originally laid down by the
Macpherson definition of a racist incident – namely, if it is perceived by the victim
or any other person as being motivated by prejudice or hate – and not the
stricter, evidential threshold required under criminal law for notifiable offences.
Clearly then, if we consider hate ‘occurrences’ as opposed to just crimes per se,
the scale of the problem, at least in terms of sheer numbers, becomes much more
sizable than we may initially have imagined.
A further significant aspect of the ACPO definitions relates to the emphasis on

prejudice, and not simply hate. By explicitly stating that hate crimes or incidents
are not always concerned with hate but rather prejudice, ACPO’s guidelines fol-
low the line pursued by Gerstenfeld (2004) above by suggesting that the pres-
ence of hate is not necessarily central to the commission of a hate crime and that
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in reality crimes need not be motivated by hatred at all in order to be regarded
as a hate crime. In essence, then, hate would appear to be a distinctly unhelpful
term in many respects. Leading practitioner and academic definitions would
appear to be consistent in drawing our focus towards behaviour motivated by
certain forms of prejudice, which in itself is a much more expansive notion than
hate, covering many varieties of human emotion of which hate may be only a
small and extreme part (Hall, 2005a). Again, we shall return to this point in due
course, but in seeking to offer conceptual clarity at this juncture of the book, this
inspection of definitions underlines the need to recognise the centrality of prej-
udice within our conception of hate crime.
Finally, the ACPO guidelines offer some important assistance in framing our

understanding of hate crime victimisation. Rather unhelpfully, the guidelines do
not offer a definition of prejudice, and consequently this leaves considerable
uncertainty around the distinction between ‘acceptable’ and ‘unacceptable’ prej-
udice and creates grey areas, as Hall (2005a: 10) suggests, with regard to ‘how
strong those prejudices must be in order to become unacceptable, how they must
be expressed, whether someone is prejudiced or whether they are not, or indeed
how we can ever know for certain’. However, despite failing to explain what they
mean by the term prejudice, ACPO’s guidelines do provide some degree of clari-
fication by alluding to particular grounds for prejudice or hatred (2005: 10):

For data recording purposes the police are obliged to record hate incidents where the
perception of the victim or any other person that the motivation for the prejudice or
hate is based upon:

• Race
• Sexual orientation
• Faith
• Disability

This reference to specific group identities is in itself a clarification of any ambi-
guity that may have surrounded ACPO’s initial definition of hate crime in 2000,
which, as we have seen, referred to ‘the perpetrator’s prejudice against any iden-
tifiable group of people’ (emphasis added). As such, the 2005 guidance suggests
that it is not just any prejudice that could form the basis of a hate crime, but
rather prejudice against particular groups of people or based upon on particu-
lar grounds, namely ‘race’, sexual orientation, faith or disability. On the one
hand, placing restrictions on the types of ‘unacceptable’ prejudice that can con-
stitute a hate crime is critical to the viability of hate crime as an operational
tool. At the same time, limiting the applicability of hate crime to certain groups
and not others is inherently problematic as this requires difficult decisions to
be made on who should be deserving of ‘special protection’. As above, we shall
return to this contentious issue in due course, but the potential for hate crime
to create a hierarchy of victims, whereby some groups may be seen as being
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more important or deserving than others, is a problem that is central to debates
over the conceptual basis of hate crime.
As mentioned earlier, the definitions of hate crime followed by criminal justice

agencies, policy-makers, and practitioners will vary from place to place, and there-
fore it should be recognised that the ACPO guidelines are but one set of definitions
that govern people’s understanding of hate crime. That said, ACPO’s guidance is
significant because it represents the official, Home Office-endorsed interpretation
of hate crime that dictates the way in which police forces conceive of and respond
to the problem domestically, and it is for that reason that it needs to be considered
alongside the key academic definitions examined earlier. While it is not directly
applicable to Scotland, the Scottish Working Group on Hate Crime Consultation Paper
of 2003 indicates a similar line of thinking to that developed in ACPO’s guidance
to police forces in England, Wales and Northern Ireland. This document puts for-
ward a slightly different definition of hate crime – ‘crime motivated by malice or
ill-will towards a social group’ (Scottish Executive, 2003: 11) – but the parallels
between the two sets of guidance soon become evident in the Scottish Working
Group’s discussion of prejudice, vulnerability and motivation, which echoes the
points presented by ACPO with regards to the centrality of prejudice on the
grounds of ‘race’, religion, sexuality or disability.

The legal framework for hate crime

When mapping the contours of hate crime it is important to be familiar with the
laws that exist to regulate its status. In this respect the situation in the UK dif-
fers markedly from that in the USA where a corpus of legislation has been
enacted to give hate crime a substantially firmer legal footing. The first American
federal law relating specifically to hate crime was introduced in 1990 under the
auspices of the Hate Crimes Statistics Act (HCSA), which required the US
Department of Justice to collect hate crime data from local law enforcement
agencies nationwide. Subsequently, in 1994, the Hate Crimes Sentencing
Enhancement Act was enacted, enabling penalties to be augmented in cases
where an individual is being tried for a federal crime and where the victim was
targeted on the basis of their group identity, although as Gerstenfeld (2004: 29)
observes, this law has had limited scope in practice on account of the fact that
federal criminal prosecutions are relatively rare in comparison with state prose-
cutions. A more recent bill – the Local Law Enforcement Hate Crimes Prevention
Act – received approval from the Senate in September 2007 after a protracted
passage through Congress of approximately ten years, expanding federal hate
crime coverage to incorporate crimes committed on the grounds of sexual ori-
entation, gender, gender identity and disability. In addition to these federal acts,
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many US states have developed their own set of hate crime laws. While this gives
added complexity to official definitions in that country in the sense that the
scope of hate crime legislation will inevitably vary from state jurisdiction to
jurisdiction, it is also illustrative of the extent to which the concept of hate
crime is firmly enshrined within American law.
Unlike America, there is no explicit corpus of hate crime legislation within the

UK, and this is arguably reflective of the different origins of hate crime within
the two countries and the more established status of hate crime within the lex-
icon of US policy-makers and politicians. That said, the rationale behind the
concept of hate crime have been recognised by legislators in the UK, and as a
result a number of laws have been introduced which adhere to the principle that
crimes motivated by hatred or prejudice towards particular features of the vic-
tim’s identity, such as their ethnicity, faith, sexuality or disability, should be
treated differently from ‘ordinary’ crimes. This legislation will be examined in
greater depth during later chapters, but for the purposes of clarity at this stage
we shall briefly examine the current legal framework for hate crime.
A significant piece of legislation within the context of the present discussion is

the Crime and Disorder Act 1998. Introduced by the Labour government that
came to power in 1997, sections 28–32 of the Crime and Disorder Act instituted
provisions relating to racially aggravated offences, in essence creating a ‘penalty
enhancement statute’ (Lawrence, 1999: 92) which enables higher penalties to be
attached to crimes that are racially aggravated. As we shall see in Chapter 2, this
Act was designed to provide the criminal justice system with a clear indication of
the importance of identifying and dealing with racist crime by establishing a set
of new racially aggravated offences based upon the existing offences of assault,
public order, harassment and criminal damage (Burney, 2002).1 Although the
original framing of the Crime and Disorder Act provisions suggests that enhanced
penalties can be imposed only in cases that fall under the remit of those particu-
lar four categories of violence, public order, harassment and criminal damage, sec-
tion 153 of the Powers of Criminal Courts (Sentencing) Act 2000 (replacing
section 82 of the 1998 Act) requires the courts to treat evidence of racial aggrava-
tion as an aggravating feature when deciding upon the sentence for any offence,
including cases where offences are not specifically charged under the 1998 Act.
The principle that substantially higher sentences can be imposed in instances

where there is evidence of aggravation was also extended to include religiously
aggravated offences through the Anti-Terrorism, Crime and Security Act 2001. This
amendment to the original Crime and Disorder Act provisions makes comparable
provision for offences which are considered to be religiously aggravated, and as
such, under section 39 of the 2001 Act evidence of religious aggravation is
regarded as a factor which increases the seriousness of particular offences for the
purposes of sentencing. Similarly, section 146 of the Criminal Justice Act 2003
empowers courts to impose increased sentences for offences aggravated by the
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victim’s sexuality or their mental or physical disability. As Hall notes (2005a: 124),
this Act stopped short of creating specific offences for these two aggravating fac-
tors in the same way that the Crime and Disorder Act 1998 does for offences relat-
ing to ‘race’ and religion, but it does ensure that the manifestation of prejudice on
the grounds of sexual orientation or disability, expressed however strongly or in
whatever way, is taken into account at the sentencing stage.
The principle of hate crime as a meaningful concept is also protected in law,

though not recognised as a distinct category of crime in its own right, by the var-
ious strands of incitement legislation. Protection against the incitement of racial
hatred, originally enshrined within provisions of the Race Relations Acts of 1965
and 1976, can be found in its most recent guise within the Public Order Act
1986. Section 17 of this Act prohibits the use of words, whether oral or written,
or behaviour which is deemed ‘threatening, abusive or insulting’, and puts in
place both a subjective standard of guilt where there is either intention to stir up
hatred and also an alternative objective threshold where ‘having regard to all the
circumstances racial hatred is likely to be stirred up thereby’.
More recently, the Racial and Religious Hatred Act 2006 extends protection to

the incitement of religious hatred by amending the Public Order Act to outlaw the
use of threatening words or behaviour intended to incite hatred against people on
the basis of their faith. Although similar in many respects to the incitement to
racial hatred laws, the more recent offence has a higher legal threshold, for reasons
that will be discussed in Chapter 3, in that it applies only to threatening (and not
abusive or insulting) words or behaviour, and it requires the prosecution to prove
that the perpetrator intended to stir up religious hatred. Furthermore, the govern-
ment signified its determination to develop the scope of incitement laws through
the Criminal Justice and Immigration Act 2008, which contains provisions creat-
ing fresh offences of inciting hatred against gay and lesbian people under a simi-
lar threshold to that specified in the Racial and Religious Hatred Act.
Another piece of legislation that should be mentioned within this context is

the Protection from Harassment Act 1997.2 Although this Act was originally con-
ceived as a response to the problem of stalking, it also provides civil and criminal
remedies for forms of conduct associated with hate crime. Indeed, as Mason
observes (2005a: 842), the government of the time framed the Act around the
concept of harassment, as opposed to stalking, on the basis that this would
enable the legislation to provide redress for activities constituting harassment on
the basis of ‘race’ as well as other related grounds. Harassment is not explicitly
defined under the 1997 Act but is described in general terms as a course of con-
duct (i.e. conduct that occurs on at least two occasions) which causes alarm or
distress, and which a reasonable person in possession of the same information
would consider as amounting to harassment of another. As such, the Act offers
victims of hate a further possible source of protection against the types of dis-
tressing behaviour and conduct for which prosecution under other offences
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might be difficult to achieve (ibid.: 842). In a similar vein, the Malicious
Communications Act 1998, as amended by the Criminal Justice and Police Act
2001, makes it an offence to send a letter or any form of electronic communica-
tion (including telephone calls, text messages or emails) which contains an inde-
cent or grossly offensive message, or which conveys a threat or false information,
which is deliberately designed to cause the recipient distress or anxiety.
As we shall see in due course within subsequent chapters, the effectiveness,

legitimacy, scope and interpretation of these various pieces of legislation have all
been called into question to varying degrees, and these areas of debate are cen-
tral to our understanding and usage of the notion of hate crime more broadly.
For the time being though, it is important to acknowledge the existence of these
laws as this itself illustrates a crucial point: namely, that despite the absence of
explicit hate crime legislation, a number of laws have been enacted in the UK
which enshrine the conceptual principle of hate crime and which afford protec-
tion to the groups identified through ACPO’s official guidance. In this respect,
there is consistency in the message conveyed both by the law and by official pol-
icy documents in alerting criminal justice agencies, sentencers and the general
public to the significance of hate crime.

Core constituents of hate crime offending and victimisation

It is worth pausing a moment at this stage to reflect upon what we know about
hate crime from this inspection of definitions and legal provisions. Certainly,
the range of policies, laws and campaigns that have emerged over the past 20
years or so in relation to issues of hate crime are indicative of the increased diver-
sification of British society, and as McLaughlin (2002: 497) notes, should be seen
as ‘part of the ongoing process of identifying and articulating the values, sensi-
bilities and ground rules of vibrant, multicultural societies, including the public
recognition and affirmation of the right to be different’. But aside from repre-
senting society’s condemnation of victimisation on the basis of such ‘difference’,
why has hate crime assumed such significance? What does the term ‘hate crime’
represent and what are its key characteristics?
In many respects the emergence of the concept of hate crime is synonymous

with the rise to prominence of ‘the victim’. While victims of crime as a generic
group are widely recognised as being important, newsworthy and deserving of
public and criminal justice support, their concerns have only relatively recently
formed a central feature of academic and political discourse having spent years
on the fringes of criminological and sociological debate (Zedner, 2002; Goodey,
2005; Spalek, 2006). Although early studies of victimology were typified by a
tendency to attach some degree of blame or responsibility to victims of crime
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through their reliance on notions of victim-precipitation and victim-proneness
(for further discussion see Walklate, 1989; Zedner, 2002), recent decades have
seen the emergence of a more critical stance which has examined in greater
depth the wider social and cultural context of victimisation.
This increased standing for victims clearly has implications for the develop-

ment of hate crime, for it is within this context that we have begun to appreci-
ate the differential impact of certain forms of crime upon particular groups of
victim. Indeed, this would appear to be one of the key underlying premises of
hate crime: that crimes motivated by hatred or prejudice against certain groups
of people deserve particular attention and protection. Specifically, it is minority
groups who are recognised by most, if not all, definitions as being the groups to
whom victims of hate crime must belong; groups who are stigmatised or mar-
ginalised on the basis of their perceived subordinate position within society. But
equally there are a number of additional key elements to account for when con-
ceiving of a hate crime. Crucially, as Hall (2005a: 4) asserts, there is nothing
specifically ‘new’ about the crime element of hate crime as the offences them-
selves are already outlawed under existing legislation: to use his words, it is ‘soci-
ety’s interest in the motivation that lies behind the commission of the crime
that is new’. Indeed, we have seen from the broad interpretation offered by
ACPO’s official guidance that at face value any incident or crime could poten-
tially form the basis of what we classify as hate crime, and as such it is clearly
the ‘hate’ element of hate crime that requires conceptual clarification in order
for us to comprehend the implications of the term.
On consideration of the motivation that lies behind the commission of a hate

crime, several important features emerge. First, most definitions of hate crime
are consistent in arguing that the identity of the individual victim is largely irrel-
evant as the victim is chosen on the basis of their membership of a particular
minority group. Under this framework hate crimes are seen as ‘message crimes’;
crimes which are designed to tell not just the victim but the entire subordinate
(as perceived by the perpetrator) community to whom they belong that they are
different or unwelcome, thereby extending the impact of hate crime beyond the
actual victim to create a sense of apprehension, vulnerability and tension among
all members of that particular community. By implication, and as discussed
above, it is commonly assumed that hate crimes are acts perpetrated against
strangers with whom the offender has had little or no personal contact, and that
the victim simply represents the ‘other’ through their membership of the sub-
ordinate group (see, for instance, Perry, 2001).
However, while this construction of hate crime helps us to understand the way

in which the commission of hate crime may act as a way of reinforcing social
hierarchies, it does restrict our conception of how hate crime can operate by sug-
gesting that victims and perpetrators will almost invariably be strangers to each
other. Mason (2005a), for instance, contests this assumption by drawing from
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British Crime Survey data and other research evidence to show that a substantial
proportion of racially motivated and homophobic incidents are committed by
perpetrators who are in fact not strangers to their victims (see also Ray and Smith,
2001; Moran, 2007). Using this evidence as a backdrop to her own research data
drawn from hate crime incidents reported to the Metropolitan Police Service,
Mason’s findings challenge the popular image of hate crime as a form of ‘stranger
danger’ and the ‘one size fits all’ method of describing perpetrator–victim rela-
tionships (2005a: 856). Clearly, hate crimes may often take the shape envisaged
by Perry and others of message crimes directed at the wider subordinate commu-
nity, but by the same token they may also include acts where the perpetrator is
familiar to the victim. This reality is an important but often overlooked feature of
hate crime discourse that will be explored further in the chapters that follow.
Another key feature relevant to the motivation that lies behind the commission

of a hate crime is the nature of the term ‘hate’. The term itself would appear to
be somewhat misleading since definitions consistently refer to a broader range of
motivating factors than hate alone. As Jacobs and Potter point out (1998: 11):

‘Hate’ crime is not really about hate, but about bias or prejudice … essentially hate
crime refers to criminal conduct motivated by prejudice. Prejudice, however, is a com-
plicated, broad and cloudy concept. We all have prejudices for and against individuals,
groups, foods, countries, weather, and so forth. Sometimes these prejudices are rooted
in experience, sometimes in fantasy and irrationality, and sometimes they are passed
down to us by family, friends, school, religion and culture.

Underlining the point made earlier, the ideas expressed here by Jacobs and
Potter confirm that the presence of hate is not necessarily central to the com-
mission of a hate crime, but rather it is criminal behaviour motivated by preju-
dice that constitutes the key causal factor in the classification of a hate crime.
However, as the authors go on to argue, this creates conceptual and operational
ambiguity with regards to distinguishing between acceptable and unacceptable
prejudices. Unless we impose limits on the types of prejudice that can form the
basis of a hate crime then conceivably any type of prejudice could constitute a
hate offence; conversely, making such distinctions requires difficult moral judge-
ments to be made with regards to choosing which prejudices are more offensive,
and therefore more deserving of increased punishment, than others.
This point notwithstanding, we also know from the ACPO guidance that offi-

cially there are certain prejudices that are considered to be more ‘punishable’ than
others, and this is another key feature of hate crime that will be considered during
the course of this book. Under this guidance, hate crimes constitute prejudice
based upon on particular grounds, namely ‘race’, faith, sexual orientation or dis-
ability. By implication therefore, the damage or ‘hurt’ associated with offences per-
petrated on such grounds is distinct from that created by other ‘ordinary’ crimes,
and this justifies the ‘special attention’ that comes with their inclusion under the
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umbrella category of hate crime. But as with other core aspects of the hate crime
concept, assessing how legitimate it is to make choices over which beliefs, attitudes
or prejudices to class as unacceptable is a precarious process. Do offences based on
racially or religiously motivated prejudice, or on homophobic or disability bias,
‘hurt’ more than other crimes? Are there other groups of peoples who deserve the
special protection afforded to the officially recognised four minority groups? Are
there important differences within these four related but distinct categories of hate
crime and if so does the employment of umbrella terminology mask these differ-
ences for the sake of drawing attention to the commonalities in offenders’ moti-
vation and victims’ experiences?

Conclusion

Ultimately, all of the points raised above are thorny but important issues which
will be examined extensively in the chapters that follow. We have seen that the
term ‘hate’ is a problematic, ambiguous, and in many cases inaccurate label used
to describe the offences with which it is commonly associated, and there is con-
siderable disparity between the various academic and official interpretations of
what constitutes a hate crime. The ensuing lack of consensus over the concep-
tual and operational boundaries of hate crime has major implications for our
usage and indeed for the legitimacy of the term, as well as for our responses to
minority group victimisation.
Equally, we must not lose sight of the positive developments that have taken

place in the years since hate crime discourse has gained salience within the UK.
Taking its lead from the USA, where the shared realities of hate crime victimi-
sation have united disparate social movements and directed attention towards
the problems suffered by a variety of marginalised groups, the adoption of the
hate crime label in this country has rightly given emphasis to the collective
experiences of all minorities and the commonalties in their victimisation. An
increasing number of laws have been passed during recent years which provide
added protection to groups especially vulnerable to acts of hate and prejudice,
and this has underlined the significance of hate crime to criminal justice agen-
cies, sentencers, researchers, the media and the general public. Such unprece-
dented progress has been important to the governance of diversity and
community cohesion in the UK and should not be under-valued. Therefore,
when seeking to make sense of the concept of hate crime we should be mind-
ful of its origins, and continued utility, as an umbrella construct designed to
combat a range of prejudices. Whether its social and political importance in
this context outweighs its conceptual ambiguities is a difficult question for hate
crime scholars to address and one to which we shall return in later chapters, but
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to further our understanding the book now turns from a generic conceptual
analysis of hate crime to consider specific forms of hate offences.

Guide to further reading

The subject of hate crime has been explored much more extensively in the USA than in
the UK and, as such, the work of leading American scholars has retained a strong influ-
ence on the development of hate crime discourse. In particular, Perry, In the Name of
Hate (2001), Perry (ed.), Hate and Bias Crime: A Reader (2003a), Jacobs and Potter, Hate
Crimes: Criminal Law and Identity Politics (1998), and Gerstenfeld, Hate Crimes: Causes,
Controls and Controversies (2004) all provide valuable insights into the conceptual basis
of hate crime. This subject is a nascent area of study among British scholars and Hall, Hate
Crime (2005) and Iganski, ‘Hate Crime’ and the City (2008) are both useful texts for read-
ers seeking an overview of hate crime in a UK context.

Notes

1 Assault, public order, harassment and criminal damage are all existing criminal
offences under the Offences Against the Person Act 1861, the Public Order Act 1986,
the Protection from Harassment Act 1997 and the Criminal Damage Act 1971.

2 Legal protection against harassment can also be found in section 5 of the Public Order
Act 1986, which makes it an offence to use words, engage in conduct or display repre-
sentations within the sight or hearing of a person who is likely to be caused ‘harass-
ment, alarm or distress’. In addition, under section 42 of the Criminal Justice and
police Act 2001, the police can direct someone to leave the vicinity of the victim’s
dwelling if they are causing distressor alarm and can arrest them if they fail to leave.
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